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Special Audit Report on Misuse of the Villaiththikulam Forest Reserve 

-------------------------------------------------------------------------------------------- 

1. Background of the issuance of the aforesaid report and the nature of the report. 

 

Different ideologies arisen among the public on clearing a portion of land vested with 

the Conservator General of Forests as a forest reserve and constructing houses and 

inquiry in depth into the matters revealed at the Parliamentary debates in that 

connection and reporting to Parliament in terms of Article 154(6) of the Constitution 

of the Democratic Socialist Republic of Sri Lanka.  

2. The methodologies followed in the preparation of this report. 

 

2.1 Examination of registers, books and records. 

 

2.1.1 Letter No. PTF/NP/1 of 22 November 2012 of the Secretary to the Presidential Task 

Force for Resettlement, Development and Security – Northern Province addressed to 

the Secretary to the Ministry of Environment on “Landless Issue relating to displaced 

Muslim Families in the Northern Province”  (Annexure - 01) 

2.1.2 Letter No. EMDL/04/02/08/11/2012 of 08 May 2013 of the Conservator General of 

Forests addressed to the Divisional Forest Officer, Mannar on “Release of Lands 

under the Purview of the Department of Wildlife for Resettlement of the Displaced” 

and Letter of 14 February 2013 of the Conservator General of Forests addressed to the 

District Secretary, Mannar. (Annexure 2 and 2A) 

2.1.3 Letter No. PTF/NP/1/4 of 22 November 2012 of the Secretary to the Presidential Task 

Force for Resettlement, Development and Security – Northern Province to the District 

Secretary, Mannar on “Release of Lands for Resettlement of Muslim Families”                      

(Annexure - 3) 

2.1.4 Gazette Notification No.772/22 dated 24 June 1993 published under provisions of 

Section 23 of the National Environmental Act, No.47 of 1980. (Annexure - 04) 

2.1.5 Decision of the Cabinet of Ministers taken on 12 March 2008 on control of 

encroachment of State lands and Memorandum of the Cabinet of Ministers of 25 May 

2007 thereon. (Annexure – 05) 
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2.1.6 Circular No.CD/1/34-(1) 2008 of 13 June 2008 of the Secretary to the Ministry of 

Lands and Lands Development on “Control of Encroachment of State lands and 

Regularization of Management” (Annexure - 06) 

2.1.7 Circular No.2008/4 of 20 August 2008 of the Land Commissioner General on 

“Control of Encroachment of State lands and Regularization of Management”.                      

(Annexure - 07) 

2.1.8 Letter No.3/ Con./4/1/ Mullaitivu of 06 March 2012 of the Land Commissioner 

General addressed to the Divisional Secretary- Muhudubada Pattu on “Release of 

State Forest Lands for Settlement of 1,455 Landless Muslim Families –Muhudubada 

Pattu – Mullaitivu”. (Annexure - 08) 

2.1.9 Report of the Divisional Forest Officer, Mannar of 27 August 2012 addressed to the 

Conservator General of Forests on “The Recommendation on the Settlement of Land 

Issues in Mannar at the Field Inspection carried out by the Presidential Task Force on 

24 and 25 August 2012”. (Annexure - 09) 

2.1.10 Document of Declaration of the forest of 2,108 hectares in extent as “Villaiththikulam 

Forest Reserve” by the Extraordinary Gazette No.1759/2 of 21 May 2012.      

(Annexure 10) 

2.1.11 Report of the Senior Advisor to the Ministry of Industries and Commercial Affairs of 

10 October 2012 addressed to the Secretary to the Presidential Task Force.                   

(Annexure -11) 

2.1.12 Report No.02/06/04/34/IMC(vii) of 14 December 2012 of the Secretary to the 

Ministry of Environment on “Discussion of Land Issues of Displaced Muslims in the 

Northern Province” addressed to the Conservator General of Forests. (Annexure - 12) 

2.1.13 Report on Discussions on Land Issues of the Advisor to the President – 02 April 2015 

dated 10 April 2015 forwarded to the Secretary to the Ministry of Lands.      

(Annexure - 13) 

2.1.14 Letter No. EMDL/04/02/08/11/2012 of 09 November 2015 of the Conservator General 

of Forests on “Case No. C.A (writ) 291/ 2015 of the Court of Appeal” addressed to 

the Attorney General and relevant Annexures.  (Annexure -14) 
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2.1.15 Circular No.2013/01 of January 2013 of the Land Commissioner General on 

“Accelerated Programme on Solving Post Conflict State Lands Issues in the Northern 

and Eastern Provinces”. (Annexure -15)  

2.1.16 Letter on “Resettlement of Families in Musali, Madhu, Manthai West DS Divisions” 

dated 07 May 2013 of the Director of the Central Environmental Authority addressed 

to the Divisional Forest Officer, Mannar (Annexure – 16).  

2.1.17 Letter No.3/4/1/L.K./Musali Special (01) dated 18 April 2013, addressed to the 

Provincial Land Commissioner (Northern Province) by the Land Commissioner 

General on “Granting Approval for Land Kachcheri – Musali Divisional Secretariat”.   

(Annexure – 17). 

2.1.18 Circular No.5/2001 of 10 August 2001 on “Assignment of Management and Control 

of all other State Lands with the Conservator General of Forests” of the Secretary to 

the Ministry of Forest Resources and Environment. (Annexure – 18). 

2.1.19 Forest Conservation Ordinance – Variation of Limits of Conservation Forest/Release 

of Portion of Reserved Forest. (Annexure – 19).  

2.1.20 Details of houses closed down due to non-residency for over a long period.           

(Annexure – 20).  

2.1.21 Register of Registration of Companies “Omega Construction Company (pvt) Ltd. 

(Annexure – 20. 

2.2 Other Examinations 

2.2.1 Field Visit and Physical Verification of cleared area of the Villaiththikulam Forest 

Reserve by Audit officers. 

2.2.2 Record of statements from the Officers of the Department of Forest Conservation. 

2.2.3 Record of statements from the Divisional Secretary, Musali for clarification of 

information 

2.2.4 Field visit to the Villaiththikulam Forest Reserve with Grama Niladhari Officers and 

physical verification on settlement and record of statements. 
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3. Limiting the Scope 

 It is emphasized that my scope is limited to following limitations in the preparation of 

this report.  

3.1 Clearing the Forest Reserve and settlements therein had been carried out since the 

year 2012 and carrying out this audit after 5 years, that is, in the year 2017. 

3.2 Unavailability of accurate data on displaced people after the year 1990 and data for 

ascertaining whether they were accommodated in refugee camps. 

3.3 Unavailability of Registers of persons who lost their original places of residence in 

the resettlement after the year 2009. 

3.4 Failure to examine in audit that there were no lands in other places owned by 1,030 

families to whom lands had been granted (Half an Acre each) from the forest reserve 

stating that they were landless. 

4. General Matters 

  

4.1 The President had appointed a Task Force on 07 May 2009 for the development of 

Northern Province. The objectives of that Task Force are the resettlement and 

rehabilitation of displaced persons and development of infrastructure facilities of the 

Northern Province. (Annexure – 14, Schedule 01). 

 

4.2 The said President Task Force appointed on 07 May 2009, had appointed a 

Committee on 12 November 2012 for achieving their objectives and called for reports 

thereon. The Terms of Reference of the Committee are as follows. (Annexure – 01). 

 (a) Estimate the number of families and persons displaced from GN Divisions. 

(b) Identify the number of families and persons who have returned to their 

villages prior to 2009 and thereafter. 

(c) Estimate the number of families and persons yet to return. 

(d) Extent of lands presently available for each village. 

(e) Identify the reasons for the landlessness under each category. 

(f) Assess the availability of lands (State or LRC Lands) in the locations outside 

forest or wildlife reserves. 

(g) Report the nature and present status of the lands identified to be released. 

(h) Suggest other possible solutions to reduce the landlessness in the villages. 
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4.3 A report had been furnished by the Committee on 15 October 2012. (Annexure 14/ 

Schedule 04) It had been proposed to provide land of 1045 acres in extent in the 

Musali Divisional Secretariat Division to the displaced families in Paragraph 4.2.1(v) 

of that Schedule 04. However, it had been recommended that the land could not be 

provided from the forest reserves.  

 

4.4 The forests not controlled either by the Forest Department or by the Department of 

Wildlife are “Other State Forests” controlled under the Divisional Secretaries.  If 

these other forests are required to be deployed in other use, it should be referred to an 

Inter- Ministerial Committee and if the Proposal is being approved, will be subjected 

to an environmental assessment under the Environment Act and will be released to the 

Commissioner of Lands for providing land according to suitable conditions. 

(Annexure 18) (Forest Reserves, not considered under Other Forests)  

 

4.5 An Inter- Ministerial Committee Meeting had been held on 30 April 2013 under the 

patronage of the Secretary to the Ministry of Environment and Sustainable Energy 

and at the meeting, approval had been given to release land of 1080 acres in extent in 

Mannar District to the Commissioner General of Lands. (Annexure 14 Page 79) 

 

4.6 The Conservator General of Forests had instructed the Divisional Forest Officers for 

issuing 1420 acres in extent including 650 acres of the Villaiththikulam Forest 

Reserve located nearby the “Pichchai Wannikulam” road, to the Divisional 

Secretaries. (Paragraph No.15 of Annexure No.14)  

 

4.7 It had been decided to release the area by requesting to the Conservator General of 

Forests for obtaining the extent of land from the Villaiththikulam Forest Reserve 

required by 1,371 Muslim families at 80 perches each identified as landless, by 

holding a meeting with the Secretary to the Presidential Task Force and with the 

Officers of the Ministry under the patronage of the Minister of Industry and 

Commerce on 10 October 2012. Moreover, it had been pointed out that the lands of 

the surrounding villages are suitable for paddy cultivation and that those lands are not 

suitable to construct houses. (Annexure 11)      
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4.8 The Villaiththikulam Forest of 2,108 hectares in extent located in the Musali 

Divisional Secretariat Division in the Mannar District had been declared as a forest 

reserve from 10 June 2012 by a Notice published in the Gazette Extraordinary 

No.1759/2 of 21 May 2012. (Annexure 10)       

4.9 The Commissioner General of Lands had informed the Divisional Secretary, 

 Muhudubada Pattuwa on 06 January 2012 that the Cabinet of Ministers had decided 

 to temporarily suspend the distribution of lands in the Northern and Eastern 

 Provinces.  Nevertheless, lands had been distributed by the Divisional Secretary,  

 Musali. (Annexure -08) 

4.10 The Divisional Forest Officer, Mannar had sent a report dated 27 August 2012 to the 

 Conservator General of Forests and according to that report, the Committee 

 established by the Presidential Task Force had rejected to release land from the forest 

 reserve. (Annexure -09) 

4.11 According to the provisions of the Circular No.2013/01 issued by the Commissioner 

 General of Lands in January 2013, methodologies had been introduced to obtain the 

 details of   landless persons or the persons who have lost their lands and to identify 

 the problems faced by persons relating to State lands and it should have been 

 implemented by the   Divisional Secretaries. Further, the Cabinet of Ministers had 

 decided that lands should not be newly distributed to the landless persons until the 

 issues relating to lands belonging to the affected persons are settled. (Annexure -15)  

4.12 The discussion on land issues held with the President and the officers including the 

 Minister of Industry and Commerce on 02 April 2015 had revealed that  lands were 

 required not by the original settlers but by the second and third generations. 

 (Annexure -13) 

5. General Observations  

 Matters based for clearing a plot of land of 650 acres in extent from the 

 Villaiththikulam Forest Reserve and the Observations thereon  

5.1 Even though the Government had declared the Villaiththikulam Forest as a Forest 

 Reserve, 650 acres in extent from the said Reserve had been released by the 

 Conservator General of Forests to the District Secretary, Mannar for the resettlement 

 of displaced Muslims. However, the Conservator General of Forests had no authority 

 or legal authority to do so. (Annexure 02, Annexure 02-A, Annexure 19) 
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5.2 An Environmental Impact Assessment Report should have been  obtained before  

clearing the forest reserve of 650 acres in extent in terms of  the provisions published 

in the Gazette  Notification No.772/22 dated 24 June 1993 ,according to the provision 

of  Section 23 (U ) of the National Environmental Act,No.47 of 1980. However, such 

report had not been obtained. 

(Annexure -4 and Annexure -16) 

5.3 Decision had been made to inform the Conservator General of Forests to  release the 

lands required for resettlement in the forest reserve at Villaiththikulam at the meeting 

held on 05 October 2012 under the patronage of the Minister of Commerce and 

Industry. The aforesaid Minister had no authority to take such a decision. 

5.4 The condition of the settlement in the forest reserve of 650 acres which was cleared 

by 04 January 2017 as confirmed to audit by the Divisional Secretariat-Musali was as 

follows. 

(a) Even though construction of houses for 160 families had been completed, the 

number of families unsettled had been 33. The number of partly constructed 

houses was 131. Number of plots of lands on which houses were not 

constructed but cleared was 706. However, it was confirmed that only 10 per 

cent of the houses had been occupied out of 160 houses constructed according 

to the spot test carried out on 23 January 2017.  

(b) The settlement in those lands which allocated in the year 2013 had been at a 

very unsatisfactory level and it was questionable whether those plots of lands 

had been given to the persons who actually lost the lands. 

5.5 A spot test carried out again by the Audit Officers with Garama Niladharis on 28 

February and 01and 02 March revealed that houses of 44 families of resettled persons 

had remained closed.  Forty one houses thereof had remained unoccupied over a long 

period. (Details –Annexure 20) 

5.6 Even though only the displaced families deprived of lands due to war should be 

resettled, the persons whom the lands were granted to, had not been deprived of lands 

due to war. (Annexure -13) 

5.7 A plot of 80 perches had been allocated to each person under no basis. Fifty six 

families had been settled in the Nanatan DS Division located nearby the Musali DS 

Division and a plot of 20 perches in extent had been allocated to each family. 

5.8 Even up to the year 2017, no houses had been constructed in 706 plots of land 

belonging to the area allocated within this forest reserve in the year 2013 for 

resettlement of the displaced persons indicating 68 per cent of the total number of 

plots (1030/706 x100). As such, it was verified in audit that those lands had not been 

allocated based on authentic requirements of the people.  
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5.9 As mentioned in Section 2.2.1.1 of the Land Commissioner General’s Circular, No. 

2013/01 of January 2013 named “Accelerated Programme on Solving Post Conflict 

State Lands Issues in the Northern and Eastern Provinces”, a policy decision has been 

taken by the Cabinet of Ministers that lands should not be distributed among the 

landless persons until the issues relating to lands belonging to the affected persons are 

settled. Nevertheless, action had been taken to the contrary when granting lands 

within the forest reserve. (Annexure – 15) 

 In accordance with the Cabinet decision dated 12 March 2008 relating to controlling 

the encroachment of state lands, action should be taken to limit the extent of lands 

being granted to a person or a family unit at a Land Kachcheri. Despite that, an area in 

extent of 80 perches had been granted to such a unit. (Annexure -05) 

5.10 Despite being specifically mentioned in the Circular No. 2008/4 dated 20 August 

2008 of the Land Commissioner General, as to how persons who actually do not 

possess lands within a DS should be identified and the actions to be taken in that 

connection, the provisions in the Circular had not been followed in respect of the said 

lands distribution in question. (Annexure 07) 

5.11 In accordance with the Electoral Lists, it was verified that majority of the persons 

whom 1030 plots of land had been granted to, dwelled in the Puttalam district. 

Despite being stated that they had not possessed lands in that area, the authenticity 

thereof had not been examined.  

5.12 The constructions of houses and roads required for settlement of the people in the 

forest reserve were being carried out by the  Omega Construction Company (Pvt) Ltd 

at No.34, Kadumayankulam Road, Puttalam and it was established that Government 

financial contribution had not been made thereon. (Annexure-21) 

5.13 The timber removed in the clearance of the forest reserve for the settlement of 

families therein should have been handed over to the Timber Corporation. 

Nevertheless, total of 12.5 cubic meters of Satinwood and Palu timber had been 

handed over to the Timber Corporation. However, it was observed in the inspection of 

the uncleared areas of the forest reserve that the above situation would not to have 

been realistic.    
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6. Recommendations 

6.1 To take steps to recognize precisely the individuals who lost their lands and provide 

them with an adequate plot of land in keeping with the National Policies and the 

prevailing laws in the resettlement of the persons who were rendered displaced due to 

the civil war in the North and East. 

6.2 To take action not to clear the forest reserves or the areas of environmentally 

significance to be used for the settlement of persons.   

6.3 As required by the Article 27 (14) of the Constitution of the Democratic Socialist 

Republic of Sri Lanka, the State shall protect, preserve and improve the environment 

for the benefit of the community. Since the prevailing legal provisions being 

inadequate in that respect, action should be taken to enact necessary provisions 

thereon. 

6.4 The number of plots of lands in which houses had not been constructed and not settled 

in the houses constructed in the  Villaiththikulam forest reserve represented 80 per 

cent of the total extent of land allocated and therefore. Accordingly, action should be 

taken to grant other appropriate lands to the families permanently residing in the rest 

20 per cent of the lands and maintain the forest in its usual form. 

6.5 Construction of homes and the provision of infrastructure facilities to the displaced 

families and the amelioration of their life standard should be effected under absolute 

mediation and the supervision of the Government. Accordingly, arrangements should 

be made to be complied with the National Policies in carrying out financial 

contributions and development activities by the local or foreign non-governmental 

organizations.  

6.6 The 1030 families proposed to be settled in the Villaiththikulam forest reserve are not 

the families who lost their lands due to the war, but   the families belonging to the 

second and third generations of the original settlers and as such, action should be 

taken in compliance with the National Policy in dealing with such families. 
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