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- Options for supporting the Sri Lankan
Auditor General's Department
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Introduction

Background

In September 2001, the Auditor General of Sri Lanka asked

the Court of Audit to support his Department’s further
development. He invited the Court of Audit to deliver the

following:

* apeer review providing comments on proposals already

developed by the Auditor General’s Department (AGD);
* an assessment of the AGD’s current contribution to
public financial accountability, against international
standards;
* advice on specific actions to make audit findings more
useful and practicable for parliament, governmém,
donors and the general public.

In addition, the Court of Audit was invited to advise on the

following:

* measures to strengthen the AGD’s independence;

* reorganising the au_diting of public authorities;

e personnel policy in the broadest sense;

» the use of modern technology to produce an efficient
management information system;

* speeding up the reporting process.

In March 2002, the Court of Audit informed the Auditor

‘General that it required further information before it could

make a decision on Sri Lanka’s request. It was therefore
decided that Mr A.J.E. Havermans (a member of the Court
of Audit until 1 March 2002) and Mr E.C. van Heukelom
(adviser at the Courr of Audit! would visit Sri Lanka

11 to 18 June 2002,

0000
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1.3

World Bank

Preparation and implementation

Among the documents studied in preparation for the
mission, the most important was the report from the Auditor
General to the World Bank entitled Capacity building of
Auditor General’s Department Sri Lanka (June 2001). Other
preparations included talks with staff at the Ministry of

=s and rzeular conract with the Colomkbs

A0 COoNntact

Forelzn Affaiss
embassy. In the course of the mission talks were held with
the Auditor General and members of his staff, four ministers,
members of parliament, a number of other vips, World Bank
representatives, the Dutch ambassador and the Embassy

Counsellor (see annexe).

The mission’s interim fmdmvs were discussed with the
ambassador, Mrs S.T. Blanl\hart her Counsellor,

Mr P.J. Kuperus, the Auditor General and World Bank
representatives based in New Delhi and Colombo.

The Auditor General was very cooperative and helpful
throughout the mission. Everything possible was done to
make the mission a success and people at the highest level
were willing to give us a lot of their time. The mission would
not have been able to take place as it did without the Dutch
embassy’s support and assistance in preparing it and

arrying it out. The Court of Audit enjoyed excellent

c
hospitality from both parties.
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Current situation ;

Lecislative framework

The constitution stipulates that the AGD monitors the
accounts of ceatral government bodies, local government
and public ent_grprises. Additional duties and powers can be
allocated through legislation such as the Universities Act.
The Finance Act is important here since it authorises the -
Auditor General to carry out value for money audits. The
type and scope of audit and the method of reporting are all
chosen by the Auditor General.

Mission

The mission of the AGD is the “promortion of public
accountability by carrying out audits and reporting to.the
Parliament on the discharge of accountability by the
executive to enable the Parliament to exercise control over

public finance”.
Independence

The Auditor General’s position is set out in the constitution 5;
and other legislation. He is appointed for an indefinite -
period by the President, who can dismiss him at parliament’s

request. As regards staffing and financial resources, the AGD

is partly dependent on the Ministry of Finance, which '

subjects its budgert proposals to close scrutiny. For example,

the Auditor General’s trip to the Intosai conference in Seoul

% in October 2001 was financed by the World Bank because of
i the policy to restrict expenditure on foreign travel from the

4 e
Consolidated Fund.
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Lanka. At the end of May 2001 there were 255 vacancies fos
audiring positions (though none for the 21 positions at
deputy or assistant auditor general level). All audit staff
apart from the Auditor General himself are administered by
the Secretary to the President. Other statf (more than 300)
are administered by the Ministry of Public Administration
and the Ministry of Finance. Salary levels prevent the AGD
from recruiting and retaining enough staff with the skill level

required.
Audit method

Around 1800 accounts and organisations had been audited
In 1999. The nat1onal authorirties take the view that, in the
interest of the development of Sri Lanka and the
management of public finances, the AGD must carry out
more than purely financial audits. It has opted for a mixed

‘approach covering both financial and non-financial aspects.

The AGD has so far produced 16 value-for-money reports.

Auditing computerised systems is an area of special concern.
Reportmg

The Auditor General must report to parliament within ten
months of the end of each budget year, and may produce
other reports as and when he sees fit. His report consists of
six instalments: three covering public corporations, one
covering central authorities, one covering the provincial and
local authorities and one providing a summary. AGD reports

are presented to tWo pa-:ljamentary committees: the

Commizttee on Public Accounts and the Committee on Public
Enterprises. The recommendarions arising are examined by
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3.1.3

Report on capacity building

Weaknesses identified
Introduction

In June 20071, the Auditor General presented the World Bank
with a report entitled Capacity building of Auditor General’s
Department Sri Lanka, setting out weaknesses he had
identified in the performance of the AGD and external factors
affecting it. His report also contained proposals for

improving the situation.
Legislative framework

The legislative framework for the AGD in the constitution
and other legislation is not adequate. Provisions concerning
value for money audits and the various methods of checking
the accounts of public authorities, public corporations and
.companies part-owned by the state are absent or inadequate.
The same is true of provisions governing how financial
statements are released by ministries and how AGD reports

are made available to the media.
Mannal

There is no manual covering all aspects of auditing practice,
such as geneéral instructions on the approach to individual
audits, audit programmes for ministerial accounts,
companies, major projects etc. A manual of this kind should
also provide overall guidance on producing audit plans,
deploying staff, monitoring, issues requiring special

attention, etc.
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zze Ministry

Offices

Most AGD staff are locared in the organisations they are
monitoring and are therefore dependent on them for
facilities. The Auditor General takes the view that the AGD
should be given sufficient resources to provide for itself.
Cenrralised and decentralised office space are currently both

considered inadequate.
Staff policy and training

Almost all auditing staff at the AGD have an accountancy
oriented background . Only seven are fully qualified
accountants. The AGD finds it difficult to retain them and
other staff, because salaries and promotion prospects are
poor, while benefits and bonuses are not comperitive with
those offered elsewhere in the public and private sectors.
Existing staff require training to bring them upto a high
auditing standard. Most staff are not familiar with auditing
computerised systems. Their expertise in performance
auditing requires improvement and staff must be drawn
from a wider range of backgrounds. The Auditor General is

alarmed by the rate of staff turnover.

Information requirements

The information supplied for auditing decentralised bodies is
inadequate and inaccessible. A database of management

informartion could resolve this issue and would also be usaful
for drafting the Auditor General’s report to parliament.
[ T
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Another cause of considerable delay is the requirement for
the Auditor General to report in three languages, as
translators are in short supply. The AGD is looking into ways
of improving this situation. Another source of delay is the
‘Government Printer: reports must be printed here afrer they
have been ptesented to parliament, but none have been
printed since 1985 because the Government Printer has an
excessive workload and other priorities. In May 2001, there
was a backlog of 103 reports awaiting printing. If the AGD is
to meet its deadlines for priniing and publicacion, 1t wili nave

to take appropriate action such as printing in-house.
Proposals for sustainable development
Legislative framework

A separate Audit Act is required to address the following

issues: -

« authorisation to carry out performance and effectiveness
audits;

e putting the AGD’s draft budget before a parliamentary
committee, rather than the Ministry of Finance, followed
by parliamentary approval;

o bringing the Auditor General’s remuneration into line
with that of a Supreme Court judge; '

o authorisation to make audit reports available to the
media;

» having the AGD audit public corporations and companies
where the state has a holding exceeding 50%;

+ allowing the Auditor General 1o recruir contrace staff

when he desms necessary;
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Statr policy

Staff policy should be a direct responsibiliry of the Audiror
General. Proposals for improving working conditions to
make the AGD a more appealing place to work are under
consideration. Performance-related incentives will be
introduced. Staff will be encouraged to take training in IT
and the audiring of computer systems, and rewarded if they
do so. Other options under consideration are on-the-job
training in the supreme audit institutions of Australia, the.
United Kingdom and Canada, scholarships to enable staff to
acquire yualihcanoas such as Master’s degrees 1n public
finance in those countries, and increased attention to

identifying and meeting staff training needs.
Manual

A new audit manual must be produced and updated

regularly.

Offices
Centralised and decentralised office space must be adapted

to suit requirements. At decentralised level, facilities such as

faxes, photocopiers etc. must be made available.
Reporting

Various options for resolving the translation issue are under

[
consideration, such as paying non-translators or pensionars a
a
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employing some who have recired. I7 nonz of these measures

resolves the problem,
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and both committees will meet more frequencly. Commitrer

: ) | .
members should be given the opportunity to study out how

this type of work is handled in more developed countries.

Implementation of recommendations

On those occasions when the CPA and CPE have examined
AGD reports, implementation of their recommendations has
lefr a lot to be desired. The committees’ comments are

ransoosed inca reculations by the Department of Public
Finance of the General Treasury. Because reports are
delivered too late and handled too slowly, the same

problems are often identified for several years in a row.

Conclusion

It is clear from the above that the Auditor General is acutcly
aware of his Departmenc‘s current sicuation and has ideas

for improving 1t. ThlS was Confil'med by the miSSiOH.
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4.3

Mission findings

dl LOI

The weaknesses identified in section 3 and the proposals for
sustainable development are drawn from the Auditor
General’s report to the World Bank of June 2001, but some
other issues relevant to any analysis of problems in the AGD’s
operations are not featured. The mission sought to clarify
these issues, and als6 gleaned further information on topics

which the Auditor General’s report does raise.
Legislative framework

A revision of the Finance Act, which should develop the
AGD's duties and powers in accordance with the Auditor
General's wishes, is currently under consideration. This is
primarily a matter for the Minister of Finance. The Institute

_of Human Rights of Sci Lanka, an independent research

body, is also looking into the possibility of a separate Audit
Act governing the Auditor General’s position.

Mission and strategy
£

The AGD’s mission is in theory restricted to regularity audits

but in practice it also deals with economy and emcy

issues and with some aspects of performance audit, and

carries out project-based performance audits on a modest

scale. It has completed a total of 16 such audits, most of

which were carried out in the late 1980s and early 1990s.

The last one was made in 1997/98.

The AGD has no explicit strategy for specific objectives in the
medium and long term. A strategy of this kind could,
however, form the basis for planning 2nd programming and

also for further developing its aporoach o anditing, its staff

ol
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currently have a background in finance or accountancy. It

are in the service of the

also regrectable thar audir statt
r than the Auditor General.

Secretary of the President rathe
In terms of independence, this situation could be described

as highly undesirable.
External recruitment

The AGD is formally allowed to recruit external expertise to

alleviate its problems with staff quality and numbers when,

for example, auditing public companies. In pracuce,
however, it does not do so because 1t has not got the moncy
and has given up asking for it. Occasionally it receives
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.
=,

support from universities etc. tree of char
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Planning and scheduling

Obligatory audit work is planned at division level. The
RUEIDES Of So2a Saps redifasl mor sach poljenr e chloulaess
and progress Is reviewed every month or quarter. The AGD

does not give advance warnings of audits or reveal how they

will be carried out.
Publication policy

The Auditor General requires more publicity for his
products, particularly in the media. In view of the large print
backlog it would seem appropriate to do at least some
printing in-house. This could be done with fairly simple
equipment such as a few PCs and Inrermet access. The 4GD
currently has some 50 or 60 antiquated PCs and only the
Auditor General himself has email and Internet access. Press

releases and press conferences are unheard-of.
Relations with parliament

AGD reports are dealt with by two parliamentary committees:
the Committee on Public Accounts (CPA) and the Committee _ :
on Public Enterprises (CPE). There is a large backlog of )
reports awaiting the committees’ attention. Both the Auditor g;\.
General and the committees recognise the need for reports to

be dealt with promptly and properly. Parliament does not

have staff with the financial and technical expertise required

to make full use of AGD reports. There is also no opportunity

to call ministers to account, which is seen as a serious

shortcoming.
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Conclusion

affioudefion

The mission clearly shows that the Auditor General is not
alone in his views on the situation at his Department. The
need to strengthen the AGD Is -fully understood by both
crovernrnent and parliament. All concerned also agree that
the time is now ripe for action. A new government has
recently taken office and is clearly serious about putting
concepts such as good governance, transparency and
accountability into practice. Equally important, if not more
s0, 1 the fact that the civil war has effectively come to an

end after some twenty years and peace walks will concinue

under Norwegian mediation this summer.

hnanual management is generally regarded as weak. There
Ry 2

is little inclination to do anything with the audit results,

Strengthening the position of the Auditor General would be

an important step in the right direction.
Problems

There are many problems, both institutional and

organisational, impeding the AGD’s operations.
Institutional problems

The first problem is the position of the AGD. Eﬂstmg
Iefr1slat10n does not go far enouoh in defn'urv7 its"duties and
pox’;ag_k is also important to guarantee mdependence the
current situation, whereby the Auditor General is tinanciaily
more or less dependent on the Minister of Finance and all
Audit staff are Under the administration of the Secretary of
the President, is an unacceprable infringement of his

independence.
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b
he Audir General 1s se lecmnc reports for priority
treatment. In the current situation, the mittees rarely

the AGD berore parliamsnt.
issues hmlted attention as it has other priorities. The
committees do not enjoy unrestricted access to documents
from the bodies being audited and their work is therefore to
some extent dependent on officials there. The commirtees
can onlv call ofhcm“ls to appear before them and not the
ministers responvérk-)le, and their work with AGD reports is not
available to the press or general public. This is widely
regarded as unsatisfactory, above all because it greatly
restricts the reports’ impact. Consequently there is a great
demand for reports to be properly published and publicised.
Reforming existing procedures is therefore a major priority.

Organisational problems

Staff capacity (both in terms of quality and number) prevents
the Auditor General from undertaking any activities beyond
the obligatory audits, and makes it difficult for him to do
even that. This in effect restricts his freedom of choice as to
the subject and scope of his audit work.

The absence of satisfactory training opportunities is seen as a
crucial eL@ment in the current situation. The same applies to
the salames ;of the Auditor General and his staff, which make
it difficult to retain the few highly qualified staff who work
there, and even more difficult to attract more. Another
important issue is that there is no up-to-date manual for
traditional data-oriented audits, et alone for value-for-
money audits. thce ‘equipment is inadequate, leavmo many
staff dependent on the oochm(-:--s_.bemO audited: this undermines
the AGD’s independence. There are currently 50 or 6o

cr

antquaied PCs, wholly inadequate for over 1600 staff.
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mending withour delay: posst
constitution and in any case revising the Finance Act or

passing a separate Audit Act. The mission found that the

Institute of Human Rights was already working on this. In

and equipment. That means reviewing salariss, making
Efforts to attract staff from a wider range of backgrounds
and providing money for proper training in future. In order
to make operations more efficient, short-term action must be
taken to modernise the office equipment, which in turn will
mean training staff. The resulting staff savings could be used

to restart value-for-money auditing, which has been dormant

for a long tithe.

Parliamentary scrutiny of AGD reports and the consequent
follow-up need urgent review. This is impossible unless the
Auditor General is able to get reports printed. Existing rules

and procedures also need to ‘be reviewed.

What could the Court of Audit itself do? It cannot, of
course, provide financial or material support. One possibility
might be to help with revising legislation and procedures in
relations to parliament, and with stepping up publication
and publicity. The Court of Audit’s expertise and experience
could enable it to assess | proposed amendments or make
suggestions of its own. Another possibility would be to
provide training, based on the approach used for the
INTOSAL Development Initiative (IDI) project. Consideration
must, however, be given to the question of when the training
would actually be put into practice, in other words when it
would be appropriate to train change agents. The World
Bank has suggested an approach which could serve as a
basis. A third possibility is assistance with audits, of the type
that the Court of Audit has recently provided. Here, too, the
Court of Audit should only provide assistance when there is
a real likelihood of the audit being successfully concluded
and followed up. The World Bank and the Sii

T .
“.1;1121 rent have both suggasted aa:
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Programme for the visit of Members of Netherlands Auditor General's

Officz 127 to 17% June 2ceo2

12 June

14.00 h. Meeting with the Auditor General and szaff

19.30 h, Dinner hosted bv H.E. Mrs Susan Blankharr,
AM0as3aqor 0 ne Nerneriands

13 June

10.00 h. Meeting with Hon. K.N. Chocksy, Minister of
Finance and Mr Charitha Ratwarta, Secretary to
the Treasury o |

II.00 h. Meeting with Ms Julitha Rasiah, World Bank

15.00 h. Meeting with Hon. Members of the

Parliamentary Commirttee on Public Enterprises
& Committee on Public Accounts

16.45 h. Meeting with Hon. Karu Jayasooriya, Minister
of Power & Energy

1.4 June

10.00 h. Meeting with Hon. John Amaratunga, Minister
of Interior

11.00 h. Meeting with Mr Asite Talwatte, President of
the Institute of Chartered Accountants of
Sri Lanka

13.30 h. ‘ Meeting with Dr P.B. Jayasundara, Chairman of

. Public Enterprises Reform Commission
15.30h. Meeting with Hon. Ravi Karunanayake
F.C.M.A., Minister of Commerce and
Consumer Affairs

15 June Visit to Kandy
Meeting with the staff of the regional office in
Kandy

16 June

18.00 h. Meeting with Mr J.C. Weliamuna, Human
Rights Commission of Sri Lanka

19.30 h. Dinner hosted by the Audiror General

17 June

09.30 h. Video-meeting with the staff of the World Bank,
Le. Ms Julitha Rasiah and Mr Viaod Szhgah,

~ lead public financial accountabi 1"'}; specialist,
based in New Dejh:

1r.coh {eeting with the

15 hy
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1

NATIONAL AUDIT ACT o[ R OF 2004

NATIONAL AUDIT ACT, 2004

AN ACT TO STRENGTHEN PARLIAMENTARY CONTROL OVER PUBLIC FINANCE BY MAKING
PROVISION TO DEFINE THE STATUS, DUTIES, POWERS, RESPONSIBILITIES AND FUNCTIONS OF
THE AUDITOR GENERAL; ESTABLISHMENT OF A NATIONAL AUDIT COMMISSION AND A NATIONAL
AUDIT OFFICE AND MAKING PROVISION FOR PROMOTING ECONOMY, EFFICIENCY AND
EFFECTIVENESS TO ENHANCE THE ACCOUNTABILITY IN THE USE OF PUBLIC RESOURCES, AND
ALL MATTERS INCIDENTAL THERETO.

Preamble Whereas the Parliament is possessed of full control over public finance and vested with the
duty to protect public 1esources;

And ‘whereas the supervision of revenue and expenditure of public finance and other public
resources is of paramount importance for the promotion of economy, efficiency, effectiveness
and environmental impact in the use of public resources by Government institutions and other
authorities;

And whereas it is necessary to make comprehensive legal provisions to effect proper auditing
of public finance incorporating principles of effective accountability, good governance and
transparency while strengthening the office of Auditor General;

And whereas the Parliament is desirous of strengthening the independence of the Auditor
General while recognizing the rights, duties, powers and responsibilities of the Auditor
General through a National Audit Office and with a Commission of its own.

Re it therefore enacted by the Parliament of the Democratic Socialist Republic of Sri Lanka as
follows : :

1. This Act may be cited as the National Aundit Act NO. .cvvverireeerrrinens Of 2004,
PART - 1

APPOINTMENT AND STATUS OF THE AUDITOR GENERAL

Appointment 2(1) The Auditor General shall be appointed under Article

of Auditor General 153(1) of the Constitution of the Democratic Socialist Republic of Sri
Lanka subject to the provisions of Article 41 C of the Seventeenth
Amendment thereto.

2(2) The Auditor General shall by virtue of his office be an officer of the
Parliament independent of the Executive.

2(3)  In carrying out his functions, the Auditor General shall be responsible to
Parliament.

2(4) - In addition to the duties and fanctions imposed by the Constitution or any
other law, the Auditor General shall assist the Committees of Parliament,
especially the Committee on Public Accounts and the Committee on Public
Enterprises to discharge their responsibilities more efficiently and
effectively.

THE NATIONAL AUDIT COMMISSION

National Audit 3(1)  There shall bea Committee of Parliament named the National Audit Commission
Commission (hereinafter referredtoas ‘“the Commission”) which shall consist of:

(a) the Speaker;

(b) the Leader of the House in Parliament;

(c) the Leader of the Opposition in Parliament;

(d) the Chairman of the Committee on Public Accounts; and

(e) the Chairman of the Committee on Public Enterprises.
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3(6)

3(7)

3(8)

3(9)
Advisory 41
Board of the
Nationa! Audit)
Office

(c) Zppoin
(@) review the periormance

(e) appoint the Advisory Board of the National Audit Office 1e

act &5 appellant authorily in reg
posed by the Auditor General unde
a qualified independent audi
the National Audit Office;

of (he National Audlt Offce a3 and
Cominission considers necessary, and
eferted to in

der the reports and recommendations submitted by

scction 4 and also consi
sion considers

such Board and report to Parliament whenever the Commis
necessary.

A member of the Commission shall vacate his Office
(a) if he ceases to be a member of Parliament, or
® if another person is nominated or appointed in his place.

provisions in section 3(6) above,

On a dissolution of Parliament, notwithstanding the
bers are nominated or appointed

Commission shall continue in Office until new mem
n their place.
ommission shall not be affecied by any

The validity of any proceedings of the C
vacancy among the members of the Commission or by any defect i the appointment

or nomination of any member.

The Commission may from time to time present reports 1o Parliament on the

exercise of its functions.

There shall be established an Advisory Board of the National Audit Office
(hereinafier referred to as the Board consisting of the following eieven members who
have distinguished themselves in the professional fields of Accountancy, Law,
Engincering and the like and at least half of the members shall be from outside the
National Audit Office and the members shall be entitled to remuncration 3 3

determined by the Commission.

(a) the Augditor General; 3
b three senior most officers in the highest rank in the National Audit
Office;
(c) the President or his representative of
) the Institate of Chartered Accountants of Sri Lanka; .
(i) the Association of Chartered Certified Accountants ; 34
Lanka Branch

(i)  the Chartered Institute of Management Accountants: S8

Lanka Branch; and )
(iv) the Institute of Engineers of Sri Lanka.

(@) three other members recommended by the Auditor Gener
have distinguished themselves in disciplines other
Accountancy.

The Board shall be appointed by the Comnuissioi.
shall be the ex-officio Chairman of the Board and
senior highest ranking officer of the National Andit Ofc
Chairman.

da
e
[\
~—
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National Andit
Office

43)

4(4)

4(5)

4(6)

4N

4(®)

5(1)

5(2)

5(3)

5(4)

3

The Board shall mect at least once in three months and the quorum shall be
seven members. In the event of a wrilten request by at least five members 0
symimon an urgent mesting of the Board, the Auditor General shall snmmon
such meeting as sooi a8 possible, but not later than ten days after the receipt
of such request .

(a) The Board shall review policy matters relating to the National
Audit Office and make recommendations for approval by the
Commission,

(b) The Board shall advise the Auditor General on all matters relating
to the National Andit Office, including the improvement of quality
standards, andit coverage, timely reporting of audit results,
institutional development and capacity building in the National
Audit Office.

(c) The Auditor General shall have full discretion for the acceptance
or rejection of any advice given by the Board. '

(d) Where the Aunditor General disagrees with any such advice, he
shall submit a report to the Commission incorporating his views
along with the views of the other members. The Commission may,
where it considers necessary, report thereon to Parliament.

A senior officer of the audit staff, named by the Anditor General shall be the
Secretary of the Board and he shall coordinate the functions of the Board
with the Commission.

The Anditor General and other officers from the National Audit Office
serving as Board members shall cease to be members of the Board upon
thir retirement, death or resignation from service :

The other members shall be appointed for 2 period of three yeats and are

eligible for reappointment. Any such member shall cease to be a member of

the Board;

(a) at the end of the three year period or upon his death;

(b) due to physical or mental incapacity;

(c) upon his resignation in writing addressed to the Commission;

(d on his ceasing to be a member of the professional body he
represents; and

(e whenever a professional body withdraws the nomination of its
member. ‘

The validity of any pfoceedings of the Board shall not be affected by any
vacancy among the members of the Board or any defect in the appointment
or nomination of any member.

THE NATIONAL AUDIT OFFICE

There shall be a National Audit Office

consisting of : - _
(a) the Anditor General, who shall be the Head of
the Office; and

(®) the audit staff appointed by him under this section.

The Auditor General shall appoint such audit staff for the National Audit
Office, as he considers necessary, for assisting him in the discharge of his
functions.

The andit staff shall be appointed at such remuneration and on such other
terms and conditions as the Auditor General may determine, in concurrence
with the Commission.

Any member of the audit staff of the National Audit Office  aggrieved by
any order relating to promotion, transfer or any other matter may appeal
therefrom to the Pubic Service Commission in terms of Axticle 58 of the
Seventeenth Amendment to the Constitution, which shall have the power to
alter, vary, rescind or confirm any such order.
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Auditor of
the Mational
Aundit Office

EXPENSES AND ACCOUNTS OF THE NATIONAL AUDIT OFFICE

3) engd (6] 2

15 powers under sub-sectons (

apliTy

1 = regard 1o the des v O
other terms and conditions of employment ©
staff of the Office broadly in line with those
in the Parliament of Sri Lanka.

5(3) All Government rules and regulations ‘shall
Office nnless specifically amended, revised
General with the concurrence of the Commission in the furtherance 0
objectives of this Act.

or exchuded by the Aund
f

5(9) The Auditor General may introduce schemes with a
view to cnhancing the quality of performance of the audit staff and the non-
audit stafT, the terms and conditions of which shall be determined with the

concurrence of the Commission.

aidunc

6(1) The costs and expenses of the National Andit
Office shall be met out of moneys provided by
Parliament.

6(2) The Auditor General shall for the financial year ending on 31* December
2005 and for each subsequent financial year prepare an estimate of revenut
and expenditure including any other statements of the National Audit

Office; and the Commission shall examine such estimate and the statements
and transmit them for incorporation in the national budget after making any
modifications the Cornmission considers necessary. '

o) In discharging 11 fanctions under sub-section (2) above the Comumission
Public Accounts

may have regard to any advice given by the Committee on
the Committee on Public Enterprises and the Minjster in charge of e

subject of Finance.

The Commission shall obtain the services of a qualified independent auditor to be

the auditor of the National Audit Office. The services of the Auditor s0
appointed shall not be engaged for more than three years continually and he shall be
eligible for further appointment after 2 lapse of seven years. The services 0 !he
Auditor so appointed shall not be obtained by the Auditor General in ternis orsccilgllt
10 during the period that such auditor serves as the auditor of the National Audt

Office.

on such rerms f.’ﬂd'

The auditor shall be appointed al such remuneration and -
rafion of the au i

conditions as the Commission may determine; and the remuie
<hall be defrayed as part of the expenses of the National Audit Office.

£
[§

Y

The zuditor shall au dit the accouts o

=L
(g}
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6(4)(e)
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Audited 7(1)
entities

7(2)

7(3)

Representations
from the public

SCOPE OF AUDIT

5

The anditor shall have the right of access at all reasonable times to all such
docnments as appear 10 him necessary for fhe purposes of the andit and shall be
entitled to require from any persen holding or accountable for any guch documents
such information and explanations as he thinks necessary for those purposes.

On completion of the andit he shall express an opinion on the annual financial
statements and submit them together with his report thereon, 10 the Commission for
presentation to Parliament.

PART - II

SPHERE OF AUDIT
In the audit of the accountability of Government concerning Public Finance, the
Auditor General shall audit the management of the public finance to assist Parliament
in the exercise of its control over public finance as envisaged by Article 148 of the
Constitution.

The Auditor General shall audit all offices of Government, provincial councils, local
authorities, public corporations business or other undertakings vested in the
Government and any other institution, fund, company or other body, the management
of which is controlled by the Government, and receiving Government guarantees Of
public resources or in which the Government is holding, whether directly or
indirectly, more than fifty percent of the capital. The Auditor Gen eral shall also audit
any other institution or body as prescribed by Parliament by law.

The Auditor General may also, at his sole discretion, audit any persorn or body to
assist Parliament in the exercise of control over public finance as envisaged under
Article 148.

7(4) Any matter brought to the notice of the Auditor General by any member of
the public may be inquired into by the Auditor General at his discretion and
report thereon to Parliament where he deems necessaty.

8(1) The Auditor General shall audit the accountability of Government
concerning public finance . He shall examine the accounts, the finances,
the management of the finances and the property of all audited entities. In
the discharge of such duties and responsibilities, he shall audit the financial
statements of all audited entities in accordance with the Sri Lanka Auditing
Standards and wherever compatible, in accordance with the Auditing
Standards issued by the International Organisation of Supreme Audit

Tnstitations (INTOSAL).

8(2) The Auditor General shall, as far as possible, and as far as necessary,
examine :
(2) whether the organisation, systems, procedures, books, records,

vouchers and other documents have been properly and adequately
designed from the point of view of financial control purposes and
from the point of view of the presentation of information to enable
2 continuons evaluation of the activities of the audited entity, and
whether such systems, procedures, books, records, vouchers and
other documents are in effective operation;

(b)  whether the conduct of the audited entity has been in accordance
with the laws, rules and regulations relevant to the such entity and

whether there has been fairness in the financial administration of the
entity;

0000 99 (©)  whether. moneys have been applied for the purposes and within the

limits for which they were provided or authorized,



sdures imclundiiny uriernal
nsure {nal there is an sfiective check on

ction and proper management of revenue ar
dwhether all (he money is accounted for;

(g) whether the procedures are sufficient to ensure that there is proper
an

3 g

custody and control of all property and whether book
are maintained properly,

(h) whether the accounts andited have been so designed as to preset
a true and fair view of the affairs of the audited entity in respect of
the period under consideration and as at the end of that period on a
basis consisteni with that of the preceding year, due regard being
lad to principles of accountancy, financing and valuation;

(1) whether procedures are in place to study the environmental aspects
in the comtext of susiainable developuient in fheuse of resources on
current activities and in the planning and execution of new

activities, programmes of Projects;

)] whether the recommendations made by the Auditor General

during the previous years have been complied with; and
(k) any such other matters as he may deem necessary.

8(3) The Auditor General shall at his discretion determine the nature and extent
of the andit that shall be carried out in any particular period in vespect of any

udited entity and may at his discretion dispense with the audit of any
particular aspect or aspects relevant to an audited entity in the period under

TEViEW.

PART - I
POWERS OF THE AUDITOR GENERAL

o(1) The Auditor General or any person authorized by him, shall

have

(a) the right of access to any books, records, vouchers, docnments and:
information which is directly or indirectly related to the activities 0f “ 4§
audited entity which he considers necessary for the purposes of andit, 94
the right to search and to make copies of or take extracts 0T e
document,

(b Notwithstanding enything contained in any

records or Information, he
mformation, decuments, tc.,



9(2)

9(3)

94

Special 9(5)
Audits

Qualified 10(1)
Auditor

10(2)

7

@ the right to summon any person for examination and for the production of any
documents where such examination or production is considered necessary for the

parposes of audit;

(e the right of access to premises, stores, inventories and other property for the purpose
of audit; and
® the right to require the audited entities to settle their minimum internal andit

programmes by agreement with he Aunditor General, and the right to give any
directions to the andited entities with regard to the conduct of the minimum internal
audit programmes and the manner of reporting by the internal andit.

In the performance or exercise of his functions or powers, the Auditor General is not subject
to interference or direction from any person or authority.

No person shall make a statement to audit that the person knows is false or misleading in a
material particular.

The audited entity or any person or institution is legaily bound to comply with any request
made by the Auditor General in the exercise of his rights under section 9 (1), and every person
who - '

(a) fails, refrains or refuses to furnish information, documents, explanations, reports or
material when required to do so by the Aunditor General, or

(d) fails or refuses to appear before the Auditor General, or to produce any document to
the Auditor General, when required to do so by the Auditor General, or

(c) resists or obstructs the Auditor General in the exercise by the Auditor General of his
powers under any law,

shall be guilty of an offence on iegal action initiated by the Attorney General at the
instance of the Auditor General, and shall on conviction after a summary trial by a
Magistrate, be liable to imprisonment or a fine or both imprisonment and fine.

The Auditor General shall be entitled to engage the services of institutions or personnel
competentin any technical, professional, scientific or other discipline to assist him whenever
necessary. Such institutions and personnel shall function under the direction and control of
the Auditor General and shall be on the terms and conditions approved by the Auditor General
with the concurrence of the Board.

Provided however that in the event of the Auditor General engaging the services of specialist
competent staff from the National Audit Office, he shall obtain the concurrence of the Board
in respect of the terms and conditions therefor.

For the purpose of assisting him in the audit, the Auditor General may, if he thinks it
necessary to do so, employ the services of any qualified auditor or auditors who shall act
under his direction and control.

For the purpose of this Section, the term “Qualified Auditor” means —

(a) an individual who, being a member of the Imstitute of Chartered
Accountants of Sri Lanka or any other Institute established by law,
possesses a certificate to practise as an Accountant, issned by the Council
of such Institute; or

(b) a firm of Accountants each of the resident partners of which, being a
member of the Institute of Chartered Accountants of Sri Lanka or of any
other Institute established by law, possesses a certificate o practice as an
Accountant issued by the Council of such Institute.
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Tmmunity
against Legal
Action:

Against Auditor
General and his

staff

Against
persons giving
information

Limits of
disclosure

Secrecy

Reporting

Detailed
Andit Report io

13(1)

13(2)

13(3)

14

15(1)

15(2)

127¢ the povwes
responsible for
mcurred due to negligence y Yoy
months appeal to the Comrnssmn whlch afler makmcf such mvestigation as th
Commission deems equitable, may confirm, reduce o7 cancel the imposed surcharge,
Such surcharge shall be paid within one month of the date of surcharge certificate
issned by the Anditor General. In the event of an appeal, where the Cominission
upholds or revises the surcharge, such amount shall be paid within one month of the
date of communication of the decision by the Commission.

No proceedings, civil or criminal, shall be instituted against the Auditor General or
any member of his staff or any other person assisting him in the discharge of his
duties and fonctions, for any lawful act which is done in good faith or omitted to be
done in the normal course of exercising his duties and functions.

Notwithstanding anything contrary to any other law, a person shall not be guilty of
any offence by reason of anything done by him to assist the Anditor General in the
performarice of his functions.

The Auditor General shall not be compelled by any authority except Parliament to
disclose or to give evidence on matters prior to their being reported to Parliament 3§
under section 15 of this Act. ;

The Auditor General and every officer or employee assisting him in the discharge of
his duties and functions, shall, before “entering the duties of his office, sign 2 |
declaration that he will not disclose any information received by him or coming to his 3
knowledge in the exercise and discharge of his powers and functions under the §
Constitution or any other law, except for the purpose of giving effect 10 the
provisions of the Constitution or such other law.

PART - IV

REPORTING BY TRE AUDITOR GENERAL

The Auditor General shall report to Parliament annually and as and when e deemslt i
necessary on the exercise of his functions dealing with the results of the aU s 4
carried out and such reporting in respect of a particular year shall bc comp letods
within the prescribed time limits.

The Auditor General shall present an annual detailed audis report to the mzmagemm‘
andited entity within Management six monihs afier the end of gach financial ) year:
Copies of such report shall be forwarded by him where -

(a) the appropriate Minister is the Minister m cher
io the appropriate Minisier; or

{0 the appropriate Mir

Finance, to both the
subject of Finance,
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i

Publication 15(3)
Report

Summary 15(4)
Report

15(5)

The Auditor General shall within one month of the receipt by him of the approved
annual financial statements of a public enterprise, present a report to the Chairman

of the governing body of such enterprise for publicatl

on in its annual report in which

the Anditor General shall state :

(a)

®)

(©)

@

(©

®

whether he has obtained all information and explanations which in his
opinion Were necessary for the purposes of the andit;

whether the balance sheet and {he income statement or profit and loss
account of the enterprise dealt with in the report are in conformity with the
books of accounts and returns; whether such financial statements have been
prepared in accordance with the Sri Lanka Accounting Standards and the
generally accepted accounting principles; and whether, in his opinion, and
to the best of his information and the explanations given 1o him, such

financial statements give a true and fair view:

@) in the case of the balance sheet, of the state of affairs of the enterprise
as at the close of the financial year; and

" (ii) inthe case ofthe income statement or the profit and loss account, of
the surplus or deficit or profit or loss of the enterprise for that
financial year;

whether in the case of a public enterprise which submits consolidated
accounts, such accounts have been prepared in accordance with the Sri Lanka
Accounting Standards and the generally accepted accounting principles so as
to give a true and fair view of the state of affairs, and of the surplus or deficit
or the profit or loss, of the enterprise and of its subsidiaries;

whether the accounts of the enterprise have been prepared on 2 going concern
basis;

whether any member of the governing body of the enterprise is, directly or
indirectly interested in any contract entered into by the enterprise, and if so,
the nature of such member’s interest, and his own views and comments

thereon; and

the reasons for not expressing a clear opinion on any matter examined by
him not specified under section 15(3).

In respect of all other audited entities the Anditor General shall within four months
after the end of each financial year, issue summary reports for publication in their
annual reports. ’

When reporting to Parliament the Auditor General shall callto attention anything that
he considers to be of significance including the following : '

(a)
(b)

(©

(@

©

accounts have not been properly maintained;

public money has not been fully accounted for or paid, where so required by
law, into the Consolidated Fund;

records have not been maintained or the rules and procedures applied have
been insufficient to safeguard and control public property;

procedures, including internal controls, are insufficient to ensure an
effective check of the assessment, collection and proper management of the
revenue and to ensure that all the revenue is accounted for;

fands have been utilised other than for purposes for which they were
appropriated by Parliament;
000029



15(6)

Special Reports 15(7)

Triennial
Reports

Interaction
with the Public

Sensitive
Information

Submission of
Accounts and
Reports

15(8)

15(9)

15(10)

16(1)

of those expenditures in the context of ;
) major sysiemic deficiencies exist affecti

(%) decision making has not been based on reliable, accurale, realistic, timely
and relevant information, having regard to the fiumctions and objectives of
the entity,

) previous audit recommendations have not been complied with; and
(m) inactions and failures in the utilization of resources tc meet the siatatory
objectives.

The Auditor General shall express an opinion on each of the financial statements
audited by him.

The Auditor General shall report to Parliament as and when necessary on the
atcome of Value for Money audits and any special audits carried out dusing the
year.

The Anditor General shall submit to Parliament a Status Report once in three vears
covering the major deficiencies pointed out by him which had not been resolved to
his satisfaction and any other matters incidental thereto.

The Auditor General shall have the authority to release audit reports to the media and
the public after they have been tabled in Parliament. The Auditor General may also
participate in public affairs in furtherance of the objectives of this Act.

Where the Auditor General is of the opinion that disclosure of certain audit
information. in his reports to Parliament will be contrary to public interest as it could
prejudice national security, defence or international relations, he may not includc any
such information in any public report. However, he may submit confidential reports
on such sensitive or secret matters direct to the Speaker of Parliament.

PART - V

DUTIES OF AUDITED ENTITIES

The Secretary to the Treasury shall, not later than three months afier the close of each
financial year of the Government submit to the Auditor General consolidated
financial statements of the Government showing the income and the expendil®
during the financial year and a balance sheet showing the assets and liabilities of the
Government 2s at the close of the financial year togsther with a performance report
for such year including any documents which the Anditer General may require.

_ . : . ) o enenditure
Every audited entity shall maintain proper books and records of income, expenditf :

L N ew : . ¢
and of assets and habilities to enable annual and pericdical fAnancial statenents 10 b
prepared.
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16(3)

16 (4)

16(5)

16(6)

16(7)

Stationing of 16(8)
Audit Officers

Responsibilities 17(1)
of the Chief
Finance Officer

17(2)

11

Annual financial statements including the annual appropriation account, the revenue
account and the accounts relating to advance account activities in respect of each
Government office and the anmual financial statements in respect of every other
audited entity including provincial councils, public enterprises, statutory funds shail
be submitied to the Auditor General along with their annual performance reports
within the period prescribed for such submission.

Every audited eatity shall submit all documents, records, returns, information and
explanations which, in the opinion of the Anditor General are necessary for the
performance of his duties and functions and for the expression of an opinion by him
on the balance sheet, other financial statements and management of the aundited
entities.

On receipt of the detailed audit reports of the Anditor General referred to in section
15(2) of this Act, the Chief Accounting Officer, the Accounting Officer, the
governing body or the Head of the institution shall consider the reports and inform
the Auditor General, the Secretary to the Treasury and the appropriate Ministry of the
steps that they have taken or propose to take with regard to the matters pointed out in
such reports within the time limit prescribed by the Auditor General, but not later
than three months after the submission of the reports to the andited entities, giving
reasons for the inability, if any, to take action on any of the matters pointed out.

Every public enterprise shall include the publication report referred to in section
15(3) n its annual report and make copies of the annual report available for purchase
by the public.

Every other audited entity shall include the summary report referred to in section
15(4) along with the performance report for the year and a summary of the annual
accounts in its annual report and make copies thereof available for purchase by the
public.

The Auditor General may deploy any of his officers or others lawfully engaged

by him to any part of the country andinto any audited entity. All audited entities
shall cooperate with the National Audit Office and provide a safe and secure
working environment to facilitate an effective andit.

PART - VI
MISCELLANEOUS

The Chief Finance Officer of every Ministry, department of Government, public
enterprise and of any other audited entity shall be responsible for financial planning,
budgeting, intemnal controls, maintenance of proper books and accounts, financial
management and for providing management information.

He shall ensure that public resources are used efficiently and economically to
achieve pre-determined obj ectives, without extravagance or waste. He shall carry out
periodic review of the effectiveness of internal controls and advise management. He
shall also render advice on the financial implications and environment impact of any
new proposals and also on corrective measures to be taken with regard to deficiencies
and irregularities affecting the financial and accounting operations of the entity.
Such reviews and advice shall be in writing and copies shall be made available to the
Auditor General. The Chief Finance Officer shall also be responsible for the
preparation of the annual and other financial statements of the entity.

The Secretary to a Ministry shall appoint an Internal Auditor to such Ministry and
also to each department under such Ministry.
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Aundit and
Management
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Transitional
Provisions

18(2)

18 (3)

18(4)

18(5)

19

20(1)

20 (2)

20(3)

20(4)

20(5)(a)

lisl

Every oiher audited entity including public entcrprises, shall have 15 owi Jmernal
\nditor duly appointed by the Head of the aundited entity. FHowever, wihiere Ui SCaic
of operations of an audited entity i3 not significant, the Head of the entity, wWith the

ief Accounting Officer of the appropriate Minigwy, may deciis
i

concwrrence of the Chie
a0l to appoint a separate Intermmal Auditor 1o such entity. In such 2n instance, e
intemal audit fanctions of such entity shall be carried out by the Intemal Aunditer of
the appropriate Ministry or other Internal Anditor nominated by the Chief

Accounting Officer of such Ministry.

The scope and functions to be carried out by the internal andit shall broadly include
the same scope and functions of andit applicable to auditcd cntities.

The minimurm internal audit programme of each year within the scope of audit shall
be determined by agreement with the Auditor General.

An internal auditor shall comply with any directions given by the Auditor General
- oranes and

with regard to the conduct of the minimum intemnai audii programmics and the
manner of reporting by the internal andit.

Copies of all reports submitted by the internal auditors to the Ministries and other
officials shall be forwarded to the Auditor General.

There shall be an Audit and Management Committee in every

audited entity including Government offices, provincial

councils, public enterprises and other public bodies or institutions appointed by the
Ministry, governing body or other Authority to undertake the review of operations on
a continuing basis, and in particular :

(a) {0 review audit and management aspects of the entity to ensure that its
resources, including human resources, are used economically and efficiently
for the purpose of achieving the predetermined objectives or goals of the
entity as a whole or in respect of any specific project or programme
undertaken by such entity; and

(b) 10 ascertain whether such objectives or goals have actually been achieved
without any extravagance or waste of resources and whether any completed
project or programme is in actual operation as envisaged in the plans.

It shall be the duty of the Auditor General to make, by such date as {he Comymission
may determine, an offer of employment as 2 member of the audit staff of ]—h° ]
National Andit Office to each member of the audit staff employed in the Auditor |
General’s Department immediately before the coming into force of this Act; and the §
terms of the offer must be such that they are, taken as a whole, not less favourable 10 4
the person to whom the offer is made than the terms on which he is employed on the
date on which the offer is made. 5

d for a period]

n of the 0
e shall not D&

The offer made by the Auditor General under sub-section (1) above vali
of three months from the date of the offer. Any acceplance or rejectio
shall be made within the above period and such decision of an employe
revocable. §
The audit officers who join the National Audit Office are deemed fo be audit Ofﬁc_
appointed by the Auditor General in terms of section 5(1)(b). '

Where a person becomes a member of the audit staff of the National Audit O
consequence of this section, them, his period of employment in the public S
shall count as a period of employment as a member of the audit staff of that | ¥
.nd the change of employment shall not break the continuity of the pert
eniployment.
+ha does not 0P

lic officr the

Andit Office.
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(b) A public officer referred to in sub-section () above, so long as he continues in such
office, shall work for and on behalf of the National Audit Office and be eligible to
the same conditions of service as he was entitled to while working in the Auditox
General’s Department in his capacity as such officer and shail be subject to such
disciplinary control as any other public officer.

(©) Any officer who does not join the National Audit Office and is willing to retire shall
be permitted to retire under a voluntary retirement scheme existing for the time being
¥ as introduced by the Governmernt.

20(6) Non-andit staff of the Aunditor General’s Department may exercise the option to serve
the National Audit Office on transfer to the National Andit Office from other services
and such officers shall, however, have the right to be transferred out of the National
Audit Office. .

20(7) The Auditor General shall have the right to engage or transfer out non-audit staff of
other Services.

This Act 21(1)  The provisions of this Act shall have effect notwithstanding anything contrary
to prevail thereto contained in any other law.

over other

Laws

21(2) The statutes and provisions referred to in Schedule to this Act are repealed on the
coming into operation of this Act. All acts done thereunder remain valid
notwithstanding the repeal.

Interpretation 22 In this Act, unless the context otherwise requires —

“Anditor General” means the Auditor General and includes any member of his staff
or any others engaged by him to assist him acting under his authority.

“audited entity” means the organisation, programme, activity or fimction subject to
audit by the National Audit Office.

“public corporation” means any corporation, board or other body which was or is
established by or under any written law, other than the Companies Act, with public
resources wholly or parfly provided by the Government, directly or indirectly, by
way of grant, loan or other form:

“public enterprise” means any public corporation, board or other body which was or
is established under any written law with public resources wholly or partly provided
by the Government whether directly or indirectly, and includes a company in which
the government owns more than fifty per cent of the capital.

“Sri Lanka Accounting Standards” means the Sri Lanka Accounting Standards
adopted under the Sri Lanka Accounting and Auditing Standards Act No. 15 of 1995
or any other similar statute.

“public resources” include public finance, public property, public human resources
and public debt.
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Audit Fees.

Surcharge.

shall, on legal action initiated by the Attorney General at the instance of the
Auditor General, be guilty of an offence punishable by the High Court and
on conviction after trial without a jury, be liable to an imprisonment of
either description for a term not exceeding one year or to a fine not
exceeding one hundred thousand rupees or to both such imprisonment and
fine and may in addition, be disqualified for a period not exceeding seven
years from the date of such conviction, from being an elector and from
voting at a Referendum or at any election for the election of the President
of the Republic or at a General election, a Provincial Council election or
any local authority election or from holding any public office or being
employed as a public officer.

11. (1) The Auditor General shall charge a fee for auditing the accounts
of any person or body of persons, including an audit entity, for the purpose
of recovery of the cost of audit.

(2) The fee to be charged for carrying out of an audit shall be
determined by the Auditor General in consultation with the Secretary to the
Ministry of the Minister in charge of the subject of  Finance and the
concurrence of the Secretary to the relevant Ministry of the Minister in
charge of such audited entity.

(3) Fees received by the Auditor General under this section shall,
after deduction of such sum as cost incurred in carrying out the audit, be
credited to the Consolidated Fund.

AUDITOR-GENERAL’S POWER TO SURCHARGE

12. (1) Notwithstanding anything to the contrary contained in any other
law, the Auditor General shall have the authority to disallow value of every
transaction, financial or otherwise, where the Auditor General is of the
opinion that such transaction has been made contrary to any law, regulation
or rules and has caused any deficiency or loss due to the fraud, negligence,
corruption or misconduct of those involved in that transaction or that any
transaction which ought to have been included has been omitted in the
accounts, the Auditor-General may recommend to the Chief Accounting
Officer of such audited entity the imposition of a surcharge consisting of
the value of such transaction against the person or persons responsible,
either jointly or severally.

(2) The Chief Accounting Officer shall, in arriving at a decision on
any recommendation made by the Auditor-General under subsection (1),
adopt the following procedure :

(a) issue a notice on each person in respect of whom a
surcharge is being recommended by the Auditor-General,
and afford an opportunity to such person or persons to
make representation on such recommended surcharge;
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Person aggrieved
may appeal to the
Audit Council.

Powers of the
Audit Council in
regard to an
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to ct.

(b) the notice issued under paragraph (a) shall specify the
amount recommended to be imposed as a surcharge, the
main reasons for imposing the same and the date before
which representations shall be required to be made on the
same;

(c) the Chief Accounting Officer shall consider the
representations made prior to making a decision on the
imposition of the surcharge recommended;

(d) in the event of there being no representaiions made within
the time specified the Chief Accounting Officer may
proceed to make his decision on the surcharge to be
imposed in respect of those who have not made any
representations;

(e) the Chief Accounting Officer may, upon a consideration of
the representations made, make any further examination
that he may consider necessary; and

(f) ensure that a report on the action taken on the
recommendations made by the Auditor-General under
subsection (1) is forwarded to the Audit Council through
the Auditor-General, within a six months of the receipt of
such recommendation.

(3) The Chief Accounting Officer shall, where he arrives at a
decision to impose the surcharge recommended by the Auditor-General,
communicate that decision forth with to the Audit Council and to the
person or persons concerned, stating his reasons for arriving at such
decision. The communication shall also specify the date on or before
which the surcharge is required to be paid.

13. (1) Any person, who is aggrieved by a decision made to impose a.
surcharge under subsection (3) of section 12, may within one month of the
date of the communication being received by him, appeal against the same
to the Audit Council.

(2) The Audit Council may delegate its power of hearing an appeal
under subsection (1) to a Committee consisting of not less than three
members, one of whom shall be appointed as Chairman. The Committee
shall have authority to examine all documents connected with such
surcharge and where it considers necessary, to call upon the person or
persons being surcharged to make their representations before such
Committee.

14. (1) The Audit Council may in making its decision on any appeal
preferred to it under subsection (1) of section 13, consider the reasons
given by the Chief Accounting Officer for imposing such surcharge and
any recommendations that may have been submitted by the Committee
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appointed under subsection (2) of section 13, and according to the merits of
the case, make a decision to :-

(a) confirm the decision made to impose the surcharge;

(b) confirm a part of the surcharge imposed; or

(c) discharge the person from the duty to pay the surcharge.

(2) Where an appeal is preferred by any person under subsection (1)
of section 13 against a decision made by a Chief Accounting Officer to
impose a surcharge on him, such surcharge shall not be required to be paid
by that person, until the Audit Council arrives at a decision on such appeal
under subsection (1) of this section.

15. (1) Where the Chief Accounting Officer decides against the
imposition of the surcharge recommended by the Auditor-General under
subsection (1) of section 12, he shall inform the Audit Council of such
decision and his reasons for reaching that decision and further submit to it a
copy of any representations made by the person or persons concerned
under paragraph (b), (c) and (d) of subsection (2) of that section. The
Chief Counting Officer shall also submit his recommendations on the issue
to the Audit Council.

(2) The Audit Council shall, having considered the documents
forwarded and the recommendation made on the issue by the Chief
Accounting Officer under subsection (1), make one of the following
orders—

(a) confirming the decision made by the Chief
Accounting Officer against the acceptance of the
recommendation made by the Auditor-General;

(b) direct the Chief Accounting Officer to impose the
surcharge as recommended by the Auditor-General;

(c) direct the Chief Accounting Officer to impose a
charge of a lesser amount than that which is being
recommended by the Auditor-General as a surcharge.

(3) An order made under subsection (2) shall be communicated to
the Chief Accounting Officer by the Audit Council to be given effect to by
him and he shall be required to report back to the Audit Council
immediately upon giving effect to such order.

(4) Where the order made is an order referred to in paragraph (b) or
(c), of subsection (2), such order shall also specify the date on or before

which the surcharge is required to be paid by the person concerned.

16. A Chief Accounting Officer shall credit to the Consolidated Fund all
sums of money collected by him as surcharge:
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Procedure where a
surcharge is not
paid.

Disciplinary
action to be taken
against a person
who fail to pay a
surcharge.

Provided that where the surcharge is related to a transaction made in
respect of a Provincial Council or a local authority, the sum collected as
surcharge shall be credited to the Provincial Fund of such Provincial
Council or the Fund of the relevant local authority, as the case may be.

17. (1) Where any sum required to be paid as a surcharge is not paid
within the time allowed for its payment, it shall be the duty of the Chief
Accounting Officer of the audited entity concerned, to make application to
a Magistrate’s Court under subsection (2), for the recovery of the same.

(2) The application for the recovery of the surcharge shall be made by
the Chief Accounting Officer to the appropriate Magistrate’s Court having
jurisdiction requesting for authority to recover the same by seizure and sale
of any immovable property of the person or persons required to pay such
surcharge.

(3) Where the Chief Accounting Officer is of the opinion that such
action is impracticable, he may issue a certificate containing particulars of
the amount due from the person or persons concemed, to a Magistrate
having jurisdiction to enable such Magistrate to make an appropriate order
to recover the same. The Magistrate shall thereupon summon the person or
persons concerned before him, to show cause why further proceedings for
the recovery of the sum due should not be taken against him or them, and
in default of sufficient cause being shown, such sum shall be deemed to be
a fine imposed by a sentence of the Magistrate on such person or persons
for an offence punishable with imprisonment, and the provisions of section
291 (except paragraphs (a), (f) and (i) of subsection (1) thereof) of the
Code of Criminal procedure Act, No. 15 of 1979 relating to the default of
payment of a fine imposed for such an offence shall thereupon apply, and
the Magistrate may make any directions which by the provisions of that
section, he could have made at the time of imposing such a sentence.

(4) The correctness of any statement in a certificate issued by the
Chief Accounting Officer for the purpose of this section shall not be called
in question or examined by the court in any proceedings under this section,
and accordingly nothing in this section shall authorize court to consider or
decide the correctness of any statement in such certificate, and the
certificate issued by the Chief Accounting Officer shall be sufficient
evidence that the amount due from the person or persons concerned has
been duly calculated and that such amount is in default.

(5) The provisions of section 15 of the Prescriptions Ordinance
(Cap.81) shall apply in aspect of an application made under this section.

18. Where any person who is required to pay a surcharge fails to pay it
within the time specified for its payment, the Chief Accounting Officer
concerned shall, in addition to any action taken under section 17, inform
the disciplinary authority of the audited entity in which such person is
employed, to take any appropriate disciplinary action against such person
which such disciplinary authority is legally empowered to take against
him.
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GUYANA

ACT No. 5 of 2004

AUDIT ACT 2004
I assent,
Bharrat Jagdeo
President

28" April, 2004.

ARRANGEMENT OF SECTIONS

SECTION

—

13.
14.
15.
16.
17.

PART1

PRELIMINARY

Short Title and commencement.
Interpretation.

PART II
THE AUDIT GENERAL

Auditor General Audit Office
Functions

Independence

Conflict of interest

Oath

Conditions of Service
Removal from Office

Seal

Regulations

Authority

PART III
OFFICERS AND EMPLOYEES OF THE AUDIT OFFICE

Job Description
Appointment and discipline
Laws administered
Disengagement and re-employment
Pension.
PART IV

CONTRACTING OF TECHNICAL EXPERTS AND
CHARTERED ACCOUNTANTS IN PUBLIC PRACTICE
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Disclosure of information

35. (1) No person shall, without the written consent of the Auditor General, publish or
disclose information obtained in the course of an audit to any person other than in the course of
his duties or when lawfully required to do so by a court.

(2) Every person conducting an audit shall regard and deal with all documents and
information relating to the audit as secret and confidential and shall make and subscribe a
declaration in the form prescribed to that effect before the Auditor General.

Cost recovery fees
36. Where the Auditor General renders a service to an entity other than a budge agency or a

foreign-funded project, he may charge a cost recovery fee which shall be paid into the
Consolidated Fund.

PART VI
OFFENCES
Offences
37. A person commits an offence who, knowingly and without lawful justification or excuse -
(a) intentionally obstructs, hinders or resists the Auditor General or an officer
authorized by him in the exercise of his power under this Act;
(b) intentionally refuses or fails to comply with any lawful requirement of the
Auditor General;
(c) makes a statement or gives information to the Auditor General or an officer
authorized by him knowing that the statement or information is false or
misleading;

(d) represents directly or indirectly that the person holds any authority under this
Act when the person knowingly does not hold that authority; or

(e) contravenes or violates the provisions of section 35.
Requests for prosecution |

38. If the Auditor General has reason to believe that an offence was committed, he shall
request the Director of Public Prosecutions and the Commissioner of Police to take appropriate
action and prosecute the offender if necessary.

Penalties

39. A person who is convicted of an offence under section 38 is liable, on summary
conviction, to a fine not to exceed two hundred thousand dollars and to imprisonment for a term
not to exceed five years; an entity or body of persons which is convicted of such an offence is
liable, on summary conviction, to a fine not to exceed one million dollars.
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16 Audit 2013, No. 22

(b) a recipient of the summary of an audit report under
section 41(2);

(c) the Assistant Auditor or an officer or employee of the
Audit Office;

(d) a person authorised by the Controller or under this Act;

(e) a person, contractor or consultant appointed to carry out
an audit.

(2) A person to whom this section applies who is in possession
of any confidential information must not disclose the information or
make copies of the information except for the purpose of carrying
out the functions, duties and powers the Controller and Auditor
General under this Act or any other Act or law.

(3) A person who discloses a confidential information contrary
to subsection (2) commits an offence.

(4) Subsections (2) and (3) do not apply to the following
disclosures:

(a) disclosure for the purpose of this Act or any other Act or
law;

(b) disclosure for the purpose of a proceeding under this Act
or any other Act or law;

(c) disclosure to the Legislative Assembly, the Finance and
Expenditure Committee or any other parliamentary
committee.

Division 3 - Surcharge

26. Power to surcharge-(1) If the Controller and Auditor
General is satisfied with any ground under subsection (2) that:
(a) there has been a deficiency or loss in any account or
transaction; or
(b) public money, stores or property has not been fully and
properly accounted,
the Controller must issue a notice to the person who appears to be in
default or responsible to show cause as to why the person should
not be surcharged, including the grounds and proposed amount for
surcharge and the time (at least 14 days) within which the person is
required to make a response to the notice.
(2) The grounds for the purpose of subsection (1) are:
(a) any accounting officer or other person has wilfully or
negligently failed to collect, receive, or account for
any money; or
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(b) any money has been applied and charged to any service
or purpose for which it was not legally available and
applicable; or

(c) any payment has been made without proper authority or
for which there is no required voucher or in respect
of which any voucher may be incorrect; or

(d) there has been any deficiency or loss of money or stores,
or expenditure of money or damage to stores, or
expenditure for the replacement or repair of stores,
caused through the fraud, mistake, default,
negligence, or error of, or improper or unauthorised
use by, any person; or

(e) any material error has been committed; or

() any of the provisions of this Act or any other Act relating
to public money, public property, public securities or
public stores have not been complied with.

(3) If the amount of a deficiency or loss cannot be accurately
determined, the Controller may make an estimate of the deficiency
or loss, and that estimate is for all purposes taken to be correct.

(4) If the Controller receives or does not receive a response to a
notice under subsection (1), the Controller may impose a surcharge
for all or part of the amount concerned.

(5) The Controller must notify:

(a) the person surcharged in writing of the time within
which the surcharge must be satisfied; or

(b) any surcharge unsatisfied within the time so allowed to
the responsible Minister who may, in any court of
competent jurisdiction, recover from the person
surcharged the amount of the surcharge as a debt due
to the Government.

(6) The Controller may revoke a surcharge made under this
section if it has been imposed in error.

(7) The Government may recover from a person the whole or
any part of the amount of the deficiency or loss as a debt due to the
Government, even if surcharge proceedings under this section are
not pursued.

(8) If a person having possession or control of public money,
property, securities or stores applies, causes or permits it wholly or
in part to be applied, otherwise than for public services, or commits
an, offence relating to public money, property, securities or stores,
the Controller must refer the matter to the Attorney-General to
prosecute or take out legal proceedings against the person.
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18 Audit 2013, No. 22

27. Power to recover unsatisfied surcharge-(1) The Minister
responsible for Finance must, on receiving the Controller’s report of
an unsatisfied surcharge, direct the CEO of the Ministry of Finance to
take steps to recover the amount.

(2) If an amount is payable by the Government to, or is claimed from
the Government by the person surcharged, that amount is not to be paid
until the surcharge is satisfied and the amount of the surcharge is
recoverable from that person as a debt due to the Government.

(3) For the purposes of this section, not more than one-fifth of the
net salary for any pay period of the person surcharged is to be withheld
until the surcharge has been satisfied.

(4) All money recovered under this section must be paid into the
account in respect of which the deficiency or loss was found.

28. Appeals against surcharge-(1) A person who is surcharged
may, within 30 days from the date of the surcharge, appeal to the
responsible Minister.

(2) The responsible Minister may, after making any investigation that
the Minister considers equitable, consider the appeal and make an order,
confirming the surcharge or directing that the amount of the surcharge
be remitted either wholly or in part.

(3) The effect of an order under subsection (2) is that the amount
of the surcharge which has not been remitted becomes a debt due and
payable and subject to sections 26 and 27.

(4) Before or after making an order under subsection (2), the
responsible Minister may, in writing, appoint a person to hear the
appeal and report to the Minister, if the Minister is of the opinion that
the appeal should be heard by a person.

(5) At the investigation, the person surcharged may be represented
by a barrister, solicitor or authorised agent.

(6) A person appointed under subsection (4):

(a) may summon and examine on oath (and to administer oath)
any witness whose evidence may be considered
necessary or material to the appeal; and

(b) after hearing the appeal, must prepare and send a written
report setting out his or her findings and opinions to
the responsible Minister, including copies of all
evidence received in the appeal.

(7) When the responsible Minister receives a report under
subsection (6)(b), the responsible Minister must consider the report and
make a decision under subsection (2), and notify the appellant.
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Examined and certified:
L = — .

Clerk of the House of Represensatives

In the name and on behalf of Her Majesty Queen Elizabeth
the Second I hereby assent to this Act this é fw  day

of Mgmds 2001

Gavemar General.
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2001 No 10 Public Audit Act 2001 Part 8 s 50

“594ZC Auditor-General to be auditor of local authority

50

trading enterprises and subsidiaries

Despite sections 196 to 203 of the Companies Act 1993, every
local authority trading enterprise and every subsidiary of
every local authority trading enterprise is a public entity as
defined in section 4 of the Public Audit Act 2001 and, in
accordance with that Act, the Auditor-General is its auditor.”

New heading and sections 706A to 706C inserted
The Local Government Act 1974 is amended by inserting,
after section 706, the following heading and sections:

“Recovery of losses incurred by local authorities

“706A Report by Auditor-General on loss incurred by local

“(1)

“(2)

“(3)

For the purposes of this section, and sections 706B and 706C,

a local authority is to be regarded as having incurred a loss to

the extent that any of the following actions and omissions has

occurred and the local authority has not been fully compen-

sated for the action or omission concerned:

“(a) money belonging to or administrable by a local autho-
rity has been unlawfully expended; or

“(b) an asset has been unlawfully sold or otherwise disposed
of by the local authority; or

“(c) a liability has been unlawfully incurred by the local
authority; or

“(d) alocal authority has intentionally or negligently failed
to enforce the collection of money it is lawfully entitled
to receive.

If the Auditor-General is satisfied that a local authority has
incurred a loss, the Auditor-General may make a report on the
loss to the local authority, and may include in the report
recommendations in relation to the recovery of the loss or the
prevention of further loss as the Auditor-General thinks fit.

The Auditor-General must send copies of the report to the
Minister and every member of the local authority.

“706B Local authority to respond to Auditor-General

“(D

On receipt of a report from the Auditor-General, the local
authority must, within 20 working days, respond in writing to

21
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Part 8 s 50 Public Audit Act 2001 2001 No 10

“

“(3)

@

“(3)

the Auditor-General, and send a copy of the response to the
Minister.

The local authority’s response must—

“(a) respond to each of the Auditor-General’s recommenda-
tions; and

“(b) include a statement as to what action, if any, the local
authority intends to take in respect of the loss.

The Minister may extend the period of time within which the
local authority must forward its response.

An individual member of the local authority may respond to

the Auditor-General—

“(a) by making a separate response to the Auditor-General,
and sending a copy to the local authority and the Minis-
ter, within the time required for the local authority’s
response; or

“(b) with the consent of the local authority, by incorporating
that member’s response in the local authority’s
response.

The local authority must, as soon as practicable after the
expiry of the time for forwarding its response, table in a
meeting of the local authority that is open to the public a copy
of the Auditor-General’s report, the local authority’s
response, and any response of an individual member of the
local authority not incorporated in the local authority’s
response.

“706C Members of local authority liable for loss

“(M

“(2)

“(3)

22

If the Auditor-General has made a report on a loss to a local
authority under section 706A(2) then, without limiting any
other person’s liability for the loss, the loss is recoverable as a
debt due to the Crown from each member of the local autho-
rity jointly and severally.

If the members of the local authority or any other person or
persons do not pay the amount of the loss to the Crown or the
local authority within a reasonable time, the Crown may com-
mence proceedings to recover the loss from any or all of those
members.

Any amount recovered by the Crown under subsection (2),
less all costs incurred by the Crown in respect of the recovery,
must be paid by the Crown to the local authority concerned.
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Uganda
ACTS
SUPPLEMENT No. 4 4th July, 2008.

ACTS SUPPLEMENT
to The Uganda Gazette No. 34 Volume CI dated 4th July, 2008.
Printed by UPPC, Entebbe, by Order of the Government,

Act7 National Audit Act 2008
THE NATIONAL AUDIT ACT, 2008.

ARRANGEMENT OF SECTIONS
Section.

PART —<PRELIMINARY
1. Commencement
2. Interpretation

PART Il—APPOINTMENT OF AUDITOR GENERAL AND MODE OF OPERATION OF
OFFICE OF THE AUDITOR GENERAL

"Continuance in existence of Office of Auditor General
Appointment of Auditor General

Tenure of service and remuneration of Auditor General
Oath of Auditor General

Removal of Auditor General

Absence of Auditor General

Staff of Office of Auditor General
10 Oath of member of staff of Office of Auditor General
I1. Accounting Officer

PART III—FUNCTIONS AND POWERS OF OFFICE OF THE AUDITOR GENERAL

12, Withdrawal from Consolidated Fund

13. Functions of Auditor General

14, Independence of Auditor General

15.  Audit of accounts of central Government

16. Audit of accounts of local government councils and administrative units
17.  Audit of accounts of public organisations

18.  Audit of public monies in private organisations and bodies

19.  Certification and report on audit

20. Reference to appropriate committee of Parliament

21. Value for money audits

© 2 NG osw

Section.
22. Special audits and investigations
23.  Power to appoint private auditors
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(g) request for the opinion of the Attorney General in writing as to

any question regarding the interpretation of any Act,

regulations or agreements concerning the powers of the

Auditor General, or the discharge of his or her duties, and the

Attorney General shall give his or her opinion within a
reasonable time.

25. Surcharge. ¢

If it appears to the Auditor General that there has been any deficiency in
respect of any money or stores subject to its audit, the Auditor General
may recommend to Parliament that the person in default or responsible,
show cause why he or she should not be surcharged with the amount of
the deficiency or loss.

26. Right of Auditor General to make recommendations to
Minister.

The Auditor General may, for the purpose of—
(a) minimising the unproductive expenditure of public moneys;
(b) maximising the collection of public revenues; and

(c) averting loss by negligence, carelessness, theft, dishonesty or
otherwise of public moneys,

from time to time, make recommendations to the Minister as the Auditor
General may consider necessary for the better management of public
finances, including any revision of any regulations, directives or
instructions issued under this Act or any other law relating to public
finance.

27. Delegation of functions and powers of Auditor General.

(1) Subject to subsection (2), the Auditor General may delegate to
a member of staff of the Office of the Auditor General, subject to such
conditions as the Auditor General may impose, the carrying out or the

exercise of any function or power of the Auditor General under this Act.
(2) The Auditor General shall not delegate—
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PART IV

AUDITOR GENERAL TO IMPOSE SURCHARGE

5. (1) (a) Notwithstanding anything to the contrary in any other
written law, the Auditor General shall impose a
surcharge on the value of the deficiency or loss in
every transaction of an audited entity, where the
Auditor General has reasonable grounds to believe
that such transaction has been made contrary to any
written law, and has caused any deficiency or loss
due to fraud, wilful negligence, misappropriation or
corruption of those involved in that transaction.

(b) Any person involved in causing the deficiency or
loss referred to in paragraph (a) shall hereinafter be
referred to as the “person who is responsible for the
deficiency or loss”.

(2) The Auditor General shall impose the surcharge under
subsection (1), against any person who is responsible for the deficiency
or loss, either jointly or severally.

(3) The Auditor General shall, in determining the amount to be
recovered, adopt the following procedure,:-

(a) issue a notice to each person in respect of whom the
surcharge is to be imposed specifying the reasons for
such imposition, and afford an opportunity for each such
person to make representation to show cause, in writing
in respect of subsections (1) and (2), within a period of
fourteen days from the date of receipt of the Notice;

(b) consider the representations made under paragraph (a)
prior to making a decision on the surcharge to be
imposed;

(c) where no representations have been made within the
time specified, the Auditor General shall proceed to
make a decision on the surcharge to be imposed. The
surcharge shall be decided on the cumulative of the
amount of the deficiency or loss and such interest as may
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have accrued, charged on the rates for Treasury bills
when the deficiency or loss was committed;

(d) the decision of the Auditor General under paragraphs
(b) and (c) shall be communicated forthwith to each
person who is responsible for the deficiency or loss by
issuing a surcharge certificate, through the Chief
Accounting Officer, specifying the following-

(1) the reasons for surcharging;

(i1) the amount to be recovered includes the deficiency
or loss of the transaction, the surcharge imposed and
any interest percentage, as may be determined, for
any delay of payment of the said amounts exceeding
two months from the date of payment specified;

(iii) the action contemplated for its recovery;

(iv) the date on or before which the amount specified
under item (ii) is to be paid;

(v) the details for payment of the amount to be
recovered.

(5) The Chief Accounting Officer shall recover the amount
specified under subsection (3)(d)(ii) from the person who is responsible
for the deficiency or loss who may be in-service or not in-service at the
time of the audit, within one month of the date of payment as specified
- in the surcharge certificate.

6. (1) Any person aggrieved by a decision made by the Auditor
General under section 21 may, within one month from the date of
receiving the Surcharge Certificate, appeal against such decision to the
Surcharge Appeal Committee appointed under section 23.

(2) The said Surcharge Appeal Committee may-
(a) allow the appeal;

(b) amend, alter or vary the decision; or
(c) disallow the appeal.
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(3) (a) The decision made under subsection (1) shall be
communicated to the appellant in writing and the
Auditor General through the Chairman of the Surcharge
Appeal Committee;

(b) The Auditor General shall immediately execute the
decision through the Chief Accounting Officer and
report back to the Commission in writing, within one
month from the date of issue of such communication.

(4) Where any person is dissatisfied by the decision of the
Committee he may appeal to the Court of Appeal within thirty working
days from the date of issue of the communication under subsection
(3)(b) of this section. ‘

7. (1) There shall be a Surcharge Appeal Committee appointed
by the Audit Service Commission (hereinafter referred to as the
“Committee”) consisting of not less than three members, from among
those having experience in auditing, law and public finance
management, to hear and determine appeals by any person aggrieved by
a decision made under section 21.

(2) A member of the Commission who shall be a retired judge
of the Court of Appeal or the High Court of Sri Lanka, shall be its
Chairman.

(3) The Committee shall not consist of members from the
National Audit Office and the Sri Lanka State Audit Service. The
Auditor General shall not be a member of the Committee. The
Committee shall act independently of the Auditor General.

(4) The said Committee shall with the approval of the Audit
Service Commission determine the appeal procedure and rules
pertaining to appeal, which shall be published in the Gazette.

8. The Chief Accounting Officer shall credit, all such sums of
money collected as surcharge and interest accrued, if any, under section
21(3)(d)(ii), to the Consolidated Fund :

Provided that where the surcharge is related to a transaction made
in respect of a Provincial Council or a local authority, the sum collected
as surcharge shall be credited to the Provincial Fund of such Provincial
Council or the Fund of the relevant local authority, as the case may be.

3
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9.(1) Where any sum to be recovered under sections 21 (3)(d)
and 22(2) has not been paid within the time specified and where the
Auditor General is satisfied that immediate action is necessary for the
recovery of such sum, unless an appeal is pending in the Court of Appeal
under section 22(4), the Auditor General may issue a certificate
containing particulars of such sum to be recovered and the name and
last known place of employment or residence of the person who is
responsible for the deficiency or loss, to a Magistrate having jurisdiction
in the division in which such place is situated within a period of ninety
working days.

(2) (a) The Magistrate shall thereupon summon such person who
is responsible for the deficiency orloss to show cause as to why further
proceedings for the recovery of the sum to be recovered shall not be
taken against him.

(b) Where the person who is responsible for the deficiency or
loss fails to show sufficient cause, the sum to be recovered shall be
deemed to be a fine imposed by a sentence of the Magistrate on such
person who is responsible for the deficiency or loss for an offence
punishable with fine only and not punishable with imprisonment.

(3) (@) The certificate issued by the Auditor General shall be
conclusive proof that the sum to be recovered has been duly assessed
and is in default in any proceeding before the Magistrate under
subsection (1).

(b) The Magistrate shall not consider any plea that the sum
to be recovered is excessive or incorrect.

(c) The proceeding under this section shall be conducted
within thirty days from the date of issue of the certificate under
subsection (1).

(4) The provisions of Chapter XXIV of the Code of Criminal
Procedure Act, No. 15 of 1979, shall mutatis mutandis apply in relation
to default of payment of a fine, and in addition the Magistrate may make
any direction which, he could have made at the time of imposing such
sentence.

(5) Nothing in subsection (2) to (5) of section 291 of the Code of
Criminal Procedure Act, No. 15 of 1979, shall apply in any case referred
to in subsection (1).

000093



(6) In any case referred to in subsection (2), where in default of
payment of the fine, the person who is responsible for the deficiency or
loss is sentenced to imprisonment, the Magistrate may allow time for
the payment of the amount of that fine or direct payment of that amount
to be made in instalment.

(7) Where a Magistrate directs under subsection (5) that payment
be made in instalments and default is made in the payment of any one
instalment, proceedings may be taken as if default had been made in
payment of all the instalments then remaining unpaid.

(8) Wherever the Auditor General issues a certificate under
subsection (1), he shall at the same time issue to the person who is
responsible for the deficiency or loss, whether resident or non-resident,
a notification thereof by personal service, registered letter sent through
the post or tele mail service; but the non- receipt of such notification by
the person who is responsible for the deficiency or loss shall not
invalidate proceedings under this section.
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